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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 2205/15 

                                U/S 294/323/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Sabdul Ali and anr….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…………..Sri A.K. Saikia and ors, Ld. Advocate 

Evidence Recorded on: 7.2.17, 25.4.17. 

Argument heard on: 29.4.17 

Judgment delivered on: 03.5.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 11.8.15, the accused , 

namely, Md. Sabdul Ali and Md. Abdul Ali, have assaulted Md. Gafur Ali, 

the son of the informant. When the wife of the informant had gone to the 

house of the accused persons, to inquire into the matter, the accused 

persons had uttered obscene words, to her annoyance.  

2. The  informant, had lodged the FIR in Jamuguri P.S on 16.8.15 , which 

had led to the registration of Jamuguri  P.S case 118/15, u/s 294/325/34 

of IPC.  After investigation, the charge sheet u/s 294/323/34 of IPC, was 

filed against the said accused. The particulars of offences u/s 294/323/34 

of IPC, have been explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried. 

 

3.  The prosecution has examined four witnesses. Thereafter, the prosecution 

has closed its evidence. The accused  have been examined u.s 313 Cr PC. 

The defense has not adduced any evidence. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention, 

had uttered obscene words to the annoyance of the wife and son of the 

informant, on 11.8.15. 

b. Whether the accused persons, in furtherance of their common intention, 

had voluntarily caused hurt to the son of the informant, on 11.8.15? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Md. Usman Ali, in his examination in chief has stated that he is the 

informant and he recognizes the accused persons. He stated that on the 

day of occurrence, he was present in Lungi center. He had received a 

phone call from one person,  informing him that his son, Gafur Ali, has 

been beaten by Sabdul. The incident had taken place in the courtyard of 

the accused persons. When he came to his house, he saw that the 

condition of his son is bad and he could not speak. He stated that he had 

taken his son to the Dholabil Primary Health Center for his treatement. 

Thereafter, he was being shfted to the Tezpur Civil Hosptal. He stated that 

he had to spend Rs. 30,000/- for the treatement of his son. He also stated 

that the accused persons had quarrled with his wife as well.  Ext 1 is the 

FIR and Ext 1(1) is his signature.  

6. In his cross examination, he has inter alia, stated that he has mentioned 

the names of Samia Ali, Sabdul Ali, Abdul Ali and Gafur Ali, as the accused 

persons. He had lodged the FIR about 8 days after the incident. He has 

not mentioned the reason for delay in the FIR. He stated that he along 

with his injured son had gone to the police station, on the day of 

occurrence. His son was sent for medical examination by police. The 

doctor had examined his son at 9 PM, on the day of occurrence. He stated 

that he did not lodge any written ejahar on the day of the occurrence. He 

stated that he did not see the incident himself. He denied the suggestion 

that the accused persons did not assault his son. He has denied the 

suggestion that he had lodged a false case. 

7. PW2, Mustt. Rahima Khatoon, in her examination in chief has stated that 

the informant is her husband. The accused persons are their neighbours. 

She stated that she was present in her house at the time of the incident. 
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She stated that her son, Gafur Ali, was coming from a shop. Some boys 

were playing in front of the house of the accused persons. When her son 

had stopped there, Karim Ali, had poured water over her son. When her 

son had retorted, the accused Sabdul Ali, had grabbed the neck of her son 

and kicked at his abdomen. Her son had fallen on the ground at some 

distance away from the house of the accused. She was being informed 

about the matter. She had brought her son to the house and gave him 

some water. Thereafter, she had come to the house of the accused 

persons and questioned them why her son was being beaten. Then, the 

father of the accused persons, Md. Samia Ali, had pushed her to the 

ground. The accused persons had uttered obscene words to her 

annoyance. Thereafter, the accused persons, Md. Sabdul Ali, Abdul Ali, 

and Gafur Ali had tried to pull her to their house. She somehow managed 

to escape and informed her husband over phone. She stated that her son 

was taken to Dholabil hospital and she was not being medically treated.  

8. In her cross examination, inter alia, she has stated that there were many 

people, but she does not know their names. She stated that she was being 

inquired upon by the police.  She denied that she did not state before 

police that the accused, Sabdul Ali, had grabbed the neck of her son and 

kicked at his abdomen. She denied that she did not state before police 

that the accused Sabdul ahd slapped at the face of her son. She denied 

that she did not state before the police that the Samia Ali had pushed her 

to the ground. She denied that she did not state before police that Sabdul 

Ali, Abdul Ali and Gafur Ali ahd tried to pull her to their house. She denied 

that she did not state before the police that the accused persons had 

uttered obscene words to her annoyance. She has admitted that she did 

not state before police that she had informed her husband over phone. 

She stated that she was not being inquired by the police. She stated that 

whatever she has deposed in the court today, has been stated by her for 

the first time. She denied the suggestion that she has disposed falsely.  

9. PW3, Md. Gafur Ali, in his examination in chief has stated that his father 

has lodged this case. He stated that the accused persons reside near their 

house. He stated that they were playing and an argument erupted 
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amongst them over the issue of pouring of water. He stated that the 

accused persons did not commit any assault. He stated that he has 

received some injury due to falling. His mother came when he was crying. 

He stated that her mother has received some injury due to fall. He stated 

that there was no incident of assault. He stated that the accused persons 

are his elder brothers and both sides are living peacefully.  

10. In his cross examination, he has stated that the matter has been amicably 

settled. He has no objection if the accused persons are acquitted. He 

stated that he has come today, together with the husband and mother. He 

stated that his parents have amicably settled the matter.  

11. PW4, Md. Sahjahan Ali, in his examination in chief has stated that the 

informant is his elder brother. The accused persons are also his brothers. 

He stated that he was playing on the day of occurrence, and when the 

accused persons had told them to leave, Gafur had sustained injury due to 

fall. Now they are staying peacefully.  

12. In his cross examination, he has stated that the accused persons did not 

assault them. They have not scolded them using bad language. He stated 

that when they were playing ,a quarrel erupted over the issue of ‘frooti’ 

drink. Then, the accused persons had told them to go home. The matter 

has been amicably settled. 

 

 

 

          APPRECIATION OF EVIDENCE: 

13. PW1 and PW2 have stated that the accused persons had beaten their son, 

Gafoor, when he was coming from a shop. But Gafoor, PW3, in his 

evidence has stated that there was an argument over the issue of pouring 

of water, but there was no incident of assault. He has categorically, stated 

that the accused persons did not assault him. He stated that he had 

sustained injury due to fall. PW4, has also stated that Gafoor had 
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sustained injury due to fall, when he was running. He has also stated that 

the accused persons did not assault them.  

14. PW1 and PW2 are not eye-witnesses to the incident of alleged assault over 

their son, Gafur. They have been reported. But, when PW3, Gafur is 

denying any act of assault by the accused persons, the evidences of PW1 

and PW2 are not reliable. Moreover, the assertions of PW2 that she was 

being beaten by the father of the accused persons, that she was being 

verbally abused by the accused persons using obscene words and that she 

was being tried to be pulled, have not been corroborated by any oral 

evidence, when there were many people around. The prosecution has not 

examined any other witness. Moreover, in her cross examination, she 

stated that she was being examined by police, but later on, she stated that 

she was not being examined by police. Hence, the veracity of PW2 is 

doubtful. Moreover, PW3 and PW4 have not stated anything about the 

allegation that the accused persons had assaulted PW2.  

15. In the light of the above,  I am of the view that prosecution has failed to 

prove the guilt of the accused persons, u/s  294/323/34 of IPC, beyond all 

reasonable doubt. The accused are acquitted of the charge u/s 

294/323/34 of IPC, and are set at liberty forthwith.  

16. The judgment is pronounced in the open court on this  03rd    of May, 

2017. The judgment is prepared under my hand and seal of this Court 

17.  The bonds shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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